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Learning Objectives
®Provide an overview of the policy and legal landscape of 

addiction treatment in the criminal legal system.  Identify 
recent enforcement actions and litigation that have resulted in 
increased availability of evidence based treatment in the 
criminal legal system. Define opportunities for further reform 
and partnerships between public health and the criminal legal 
system.
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The Addiction and Public Policy Initiative
O’Neill Institute for National and Global Health Law 

at Georgetown University Law Center
Advancing a public health approach to substance 
use disorders through legal and policy strategies 

that promote evidence based treatment and support 
recovery.

Addiction & Public Policy Initiative
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• Corrections and courts traditionally involved in the response to 
addiction 

• Separate system from health care and treatment
• Offer key intervention point for people with SUD 
• People involved in these systems are at a significantly higher 

risk of overdose and death

Targeted Response for Highest Risk Groups:
 Justice-Involved Population



7Addressing Social Determinants of 
Addiction

Building Recovery Capital
Stable Housing

Employment supports
Educational and vocational opportunities

Family supports
Soft skills

Community and purpose 



Deaths in US Jails

Source: Bureau of Justice Statistics, Mortality in Correctional 
Institutions, 2000–2019. 

®The rate of intoxication deaths 
more than quadrupled, from 6 
per 100,000 in 2000 to 26 per 
100,000 in 2019. 

®Suicide was the leading single 
cause of death in local jails in 
2019 (355 deaths or 30% of all 
deaths).



9Human Cost of Jail as a Response to 
SUD• Almost 40% of people who died 

in local jails in 2019 had been 
held for 1 week or less. (Bureau of 
Justice Statistics, Mortality in Correctional 
Institutions)

• Incarcerated persons are 10-40 
times more likely to die of an 
opioid involved overdose within 
a few weeks after release. 



10Financial Cost: “Dying Inside”

®Civil litigation cases involving deaths in custody represented over $292 
million awarded from 2015-2020

®Suicide was the leading cause of death, accounting for the claims in 35% of 
the cases reviewed.

®Drug-related deaths (including overdoses & withdrawal) accounted for 
19% of the lawsuits filed.

®Almost a quarter of in-custody deaths (23%) occurred within the first 24 
hours after arrest



11Key Elements of a New Approach

®Access to Evidence-
Based Treatment in 
correctional settings, 
hospitals, treatment and 
sober living 

®Diversion/Deflection 
from criminal-legal 
system

®Peer support and SDOH
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The Americans with 
Disabilities Act as a 
Vehicle for Reform



13ADA Guidance on Opioid Use Disorder  
from U.S. Department of Justice



14Litigation and Enforcement Actions



15Legislation, Leadership and Funding 

https://legislativeanalysis.org/model-access-to-medication-for-addiction-treatment-in-correctional-settings-act/
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• Maximizing Medicaid – 1115 waiver addressing 
“inmate exclusion” 

• Diversion/Community Care
• Methadone/MOUD reform
• State legislation/EOs requiring MOUD in 

correctional and other settings
• Parity implementation 

Some of the State and National Policy 
Reforms

under Discussion/Development 
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The O’Neill Institute for National and Global Health 
Law

Georgetown University Law Center
600 New Jersey Avenue, NW Washington, DC 20001

Web: https://oneill.law.georgetown.edu/

Regina LaBelle, JD
Regina.LaBelle@Georgetown.edu

Twitter: @ReginaLabelle
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